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Claims I, 8, 18, and 26 have been amended. Claims 1.8, 1 8, and 26 have been amended 
odeiet efen S.EQ ID NOs:I and I -me , ecu t >p u \- hi; 

* O vie v i\v v v vo\0 ^) ^ 4 ?! s )t \tr 

through i , 
. s xer in ~ j , , 

S x * ^ 5 > - v S S v ' ! ! <,v t ii \ ;*• 

23 have been canceled. 

A replacement Sequence Listing is enclosed herewith. The u Sequence 
Listing includes the polypeptide sequences depicted in the drawings died with the application. 

No new matter has been added by the present amendment. Upon entry of this 
amendment, cl aims L 6, 8, 15-18 , and 26, will be pending arid nMer examin ation, 

* :d ^ ^' » hhl 

Utility 

Claims 1 pes, 6. * (a-'d». 15-dA ! 8 m\ 21h ami 26 (c) en , ,v xx e- <k 

utility. In the Office Action, it was alleged that 

itjhe polypeptide encoded by a nucleic acid comprising the nucleotide sequence 
of SEQ 03 NO:3 beds a specific miiity. . . The instant scecdAiaUon is silent as; to 
> k> n t i „\ , we»xee v — ^ > s 

NO:3. having at least 85% identity to SEQ ID NO:3, or havinc at least 3Cd 100 

sequences are taught e the specification (page 3), 

1 Ux - ' » m 3 * < x v , , x a.ocmch. ,ee 
'^'eevc .odou. Vv.c^o,; ~. e. c x - v me . pel 

v < ! ^ x xx 58 2 - - \- DNO cleo 2307-5741 of SEQ 
^ s x N ^ x ^c ( xx^ - vv m_\ „ v recs<\ , 

u q.\ ^ -x " N ^ N v ^ , mium - euuw 
ucleotidcs x ^ \ y dizes under st m eo e s ^ s m, 



A yp He ant 



m ^ A X - -0, i \ " 



eusagrees won me siaieme.nl mat "no poiypeptsae? - or polypeptide sequences are taught in the 

seciik-aee.s t „ c , < 

v m< n - „ v ^ w Vv 

e.g., Figures 2 and 3. 

Applicant maintains that the asserted utilities are specific. A utility is specific if it is 
speemc to me ssam.m matter claimea. Applicant has asserted, utilities for the clamed 
poJypep ides, ion eaa.;i pie ; na i Is of detects ig r >rcme retrovirus 5 id scree.ii rn ai on A 
br retrovirus infection. St , 1 A i ma x x - OS N A2 

and page 39. lines 13-20, A utility is general if it is applicable 10 the broad class of the 
invent s . t s u t 

as general, n- nimmcnA uniu o. One cannot carry out e cmmS ha dememy ^a;ne iemu ; ;iuae 
with any, non-specific polypeptide. Appiicam Au indicated that the claimed polypeptides are 
> se i oi 1 axons 

erra cAremmsened 3 a v t < j > pro < is 

of other retroviruses do -not establish lack of utility for the claimed polypeptides, hi fact, these 

s ! v. o'v?o" as. s A v^eh esiaAAvv 

eiUUv is vi ;pec 1 a saiv ,maA , ; t esc r "e at 1 t\ Aac i o v\A. 1- mo a emuc Auea, r! pp rem, 
or implied by the specriAatioAs disclosure of the properties of a material, alone or taken with 
the knowledge of one of skill ia the ait MPBP 2 >? L8. The .0 des art 

s s m> „ , , A , \ < «m, s 
NO:3 encodes at least 3 diiArcnt proteins, gag, pel, and env" (page " The poiypepii.de 
c una-,- terns vmu mse^ h ue ;mmu\i 0: musco ed, \\cAkim\ a amctmus As notee! in 

are necessary and sufficient Ar the assembly of virus- like particles" Amman Am sentence, 

v ' rto V\ c « v a ' v. " v > 0 0* m ^ 

A ibit A Ac ca a n-- -nam are .aarasse 1 c; an, a,::.,u - - \ - a,, , ctmus 

with coil-sea Ac- receptors s Coffin, a ecu. Ac ; . t 'h a", page 654, . eg. Certain Auctions of 
v * i * manias > kill hi 1 urt 
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td . v .OO'Xt. O' Lok si, s v s 

is not imdetstocd. Freed, cued in the Office Action, says that Aejxprsssion of retroviral Gag 

n^ , -" ir ""-V" ii VI, O^Cs-V , i -s ' -COS v. , 0-;: ^0 "V!i ( l\"\\!' 

virus-!; kc particles; Gag processing by [ viral protease] \ no? rer/paired for particle t os 
v Viro ?6{I0);4679-46S7, 2 > v page 46? >a hu t hasis added 

thus. ? < i is oot required for some foncdons of retroviral proteins. 

^ ^ 1 - - ^ ^ > e> . t< <? Oy i\ 

filed September L 200b, die (juke Action stated that 

<i<m<* ar f ir \ s - ^ . , s < , 

*v r > - x a < ^ . x v\o J N fo as. 

.ntmv on m\x , ^ , v _ v , 

< \\ o of these polypeptides has any hearing on xenograft transfer, ' is not for 
anoioe o . , ^e\en \s a \- v m , v 

v KoJvd ■> x * \di App'ic^Iwm-' ^ v. < 1 ■> ^ < n o 

Unainsen es : . 

dot^Pon * nv >n - n. * ~~ » n ,< v< s sov <.rv\uil 

will pass the neck n toru \v etpfont and cause 

has e p vp ks i,rc <ek a 

n< ig 

1 s ^ , vv - . e , • , a - 

\pp!icam ms i.nonad; one; die ci.ciae p« yr pnuc? : ;set L c.i: l toeOnnn; neLeedng 
n ^ >, s x s „ ^ animals and e; - . , N < ^ \ 

factual t\>r 3 * o , < ^ ^ n - o ; a> v \ . i nl ' ID 

Nt> > < f x m > > 1 e >\ v > * x n s n\,- on <"p 

xenogaJ hi , ^ i v . ^ v s ^ s * , ^ ! ^ a<e v >v V s 

thaireqoir v v - » co s • t , — 

the technical capabilities to produce and use the claimed polypeptides. Applicant has explained 
thai svune die , ao o^ oh v. o f ^team ^n \en> _n rstn.aonrn -p v » , v 

1 < ' A v < x v ' ,>K)M 

< and nana 1 - ^ - xenotransplantation 
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assertion is seriously flawed, or \ Bi the facts upon which the assenion is based are inconsistent 
with the logic underlying the assertion. MPEP 2 "2 The Office Action suggests that the 
utilities lack credibility where it states that "iolne cannot know until they determine for 
K ^ v.MhLoJ T,\a.r too* vr ^ , , i 

u k wnui „ o , v v ^ , e <n< v ! <• 

< m ^ U t - ( o v .. ; K; : s nicuni hv v Matcmcut. is it doameu ^ heUa-r positls e 

Reply, Applicant cited evidence that swme retroviruses infect human cells. Is it doubted whether 

rtTrovsn.0 , c.i-c not to rueutio? he desire to cw 

particularly in v > > transplant recipients, the logical basis for screening animals 

and tissues to avoid retrovirus transmission is neither "seriously hawed" nor based on 

> tv oio\oitJ \ < >w . to^veTmo e< seeemm 

v"?nSC » Il^.t-rstnauiei^h 

t.JO 'v x J> ^ i - ~ ^h 1 » ~ » O.C'tOvOO . A ' m 

o m e> «< * - ,u , W * 

- - - or fhnc-Uon fo the 

■> x N i n t t i . , vn - ' s^C > V* - v v 

ibis polypeptide is not in rund (Ofhcc Action, page 6). 

'This rejection is respectfully unversed. The claims are directed to polypeptides encoded 

> Mt nT o. Ap^.U\v\IS)i!. uw'u h l > , , ' , . , i 

v.. 1 v ^1 <N , ^ o v i- < - j ee< 

i i jew ^ > < - > r ^ ^ x s >. s v. n \ 

IDNOal. 

w-w v + o .wS-U^V \- - u v sv » . ^ > \U 5 

N ^ n < > v no v m b ' <.t e 

claimed pi n incorrect. The \ w v provides eomnjege structure for 
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amino v'i sequence of polypeptides encoded bv nucleotides 5S5-2 1 56 of SEO ID 610:3, 
nucleotides 2307 --$741 of SEQ ID \0:3. and nucleotides 5620-7533 of SEQ I'D M>:3. See 
Figure E Thegc > - •> es x ^ s , agree o 

identity to polypeptides encoded by SEQ I'D NO:3. Possession of a claimed invention can be 
shown in a number of ways. Recitation of structure is one of ways to demonstrate possession. 
The correlation of structure with function can be used to supper! written description when 

) ,x ^W; „, - v , v S v , v - vl x ^ ^ v 

" ' , W x - - x v > x ^ x v x x „ - x ' . 1 v W v \ 

^ V x \ - xx,.-. ,x v 

vp - % VCx v. x ' - , ^ } t x g , , 

X X i ' i n ^ , lv v.O x , xx ^ x < Si 

no correlation of structure with lunetio.rE (Office Action, page 6). One need not know the 
' o _ - ,, " -> t * e x A < ore <x , <« s ' . ,o,< ! 

.x * S 1 " , C U x^ vtxT O N < X „ ( x , 

to> to IAj \{ s j m.c en^-deoA dm p> E peptide. 

est; < m * s \ \ 

3- ^ 5:.o < me option. 



Aw " g 

Claims 1(c), A \ (g-ag 1 - ISmg 23. and 26a) were rejected as indefinite for referring 
to y A u < < x The Owks Aodon stated that Amtroviruses encode many polypeptides; 
^wwum we x> no , - m v x - „ _g £V o 

This rejection is traversed. Claims ' \ \ and 26 are genus claims, i.e., they encompass 
multiple species. : Genus claims are acceptable ways tc claim oneA mveafkn, 
MFEF 2173 I 5 i) 



Serial No > l$352 

(hem - f N , , ois - &ed that 

"'identical' is an absolute term, meaning that one thing is identical to another or it is not. Thus, 
u t k 4 t 1 „ v 

[K^'idvAvj T ^ - e - * „t t vv'ci^iu 

to a pennruj; onhrury skril m the ait in c hen- - ;\_ - - 

tu"i vKn 1 " ^ s v <- < \ n 

nucleotide and -metm , \ v a v e « . ' w - ^ , - < < , <-<a s> t oj i - 

e specification 2 e i. It isindee so? ? i >moieades i< 

^arkmaof 

macronioleerbes are aligned. The interpretation of 'Identical" as a purely absolute term -> 
j v » nt n f with its usage in the art and the specification. Despite die Examiner's interpretation 
1 a. > ! > ^ v . can t- t re 

tiK n> iv m ^ s , . s,^ * v < v ... < _ „\ v >K , | < t 

usedn\ v * e vs. ) >kl v rati >' Roth oVt > e een 

identify to escrih c edness o )o pentid 

Claim 18 was rejected for reciting "70% homology." 'The- Office Action stated that 
<v hotnoky v. emi fl > , - o\ 

knoxs * v >< homology mis (page 7} 

This is traversed. "Homologous;' in the context of nucleotide and amino acid 
edness, is expressly de j > i 

of' the knowledge of one of skill in the an and the definition in the specification, the term 
"homoiopy" ;s clear. 

x s s „ e e < V em v vv 

V.»^ a; ,s 0> - w\e ve s e 

the last ivo 3 ascs a} be ! \n\ 7 

This is traveled Applicant request that the Examiner consider the point made 
previously in the Amendment in Reply filed September !, 2006. Retroviruses have a common 
<>n a or, a n y_ -m an* e \ teem- ,aTCNp_r,d _ r, o; aa v -» *m ^ > a a, „ - v < v 
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One of skill m > art can compare a sequence from one region of a swine retrovirus to a 
see ence m a region at the sat ativs c < For 

at the c ' ooo ag,^goo^o^ shok e 

Claim 18 uses the phrase, "wherein the last live 3' nucleotides are unique to the selected 
v ^Ji "> a', oon. o, -k ! e , j„ n< :> c 

ni cieutw .'li^'^.o' s \ , ^ « ^ 

the limitation i - y Dase parrs fthg-seqiie el > SEQ ) NO insib 
^ base ra v . v i 

retroviral sequence. 

v uo ' n s s . oJu o Lxi- s o |Ov.!^ - u K , < m 

rejection is moot in view of tne amendment to the claim to remove lettered - a < \ r - 

Kan-elected inventions have been . anceiei rom the claims undei t xj mi nation. 
In view of the foregoing. Applicant requests withdrawal of the rejections of the claims 
a\ o ^ i ^ b u : o., , v, »5 aph 



tor railing to oidude she polypeptide sequences 

v a v. ^ L l ^ v. nu 

sequences. 



- , 

The specification was objected to 
vh n> en ; , v . e < - Sequence 

herewith which iaeluacs the polypeptide 
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lee, the $500 -notice of appeal fee, and any other charges or credits to deposit account 06-1050, 
referencing attorney docket no. I4H46--01 1004. 
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